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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
v.
SETHEN SIMEON DYERSON,
Defendant-Appellant.
___________________________
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NO. 44876
KOOTENAI COUNTY NO. CR 2016-8720

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
After a jury trial, Sethen Simeon Dyerson was found guilty of one count of grand theft
and one count of eluding a police officer. For the respective counts, the district court imposed
sentences of eight years, with five years fixed, and five years, with three years fixed, but retained
jurisdiction. On appeal, Mr. Dyerson asserts the district court abused its discretion when it
imposed excessive underlying sentences.
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Statement of the Facts & Course of Proceedings
In May of 2016, law enforcement responded to Odyssey Sports Northwest in reference to
the theft of a “UTV.” (Presentence Report (hereinafter, PSI), p.4.)1 The owner of the business
told Kootenai County Sherriff Deputy Broesch that a male individual had been on the sales lot of
the business earlier in the day. (PSI, p.4.) As he was leaving the business, Deputy Broesch
learned that the stolen vehicle had been located at a residence in Rathdrum. (PSI, p.4.) When
law enforcement went to that residence, Mr. Dyerson was there but said he did not commit the
theft. (PSI, p.4.) Subsequently, Mr. Dyerson admitted to being at the business but said he was
only a passenger in the UTV when it was stolen. (PSI, p.4.) He also said he was in the UTV
when it was being pursued by law enforcement. (PSI, p.4.) Mr. Dyerson was then arrested.
(PSI, p.4.)
Mr. Dyerson was charged, by information, with one felony count of grand theft, one
felony count of eluding a police officer, one misdemeanor count of concealment of evidence, and
a persistent violator enhancement. (R., pp.114-16.) Mr. Dyerson elected to proceed to trial and
was found guilty on all counts. (R., pp.175-76.)
At the sentencing hearing, the State recommended that the district court impose a
sentence of ten years, with four years fixed, on the grand theft charge. (Tr. 1/20/17, p.390,
Ls.10-13.) It also recommended a concurrent sentence of five years, with four years fixed, on
the eluding charge. (Tr. 1/20/17, p.390, Ls.14-18.) Mr. Dyerson’s counsel said that he “really
[didn’t] have an argument with” the prosecutor’s recommendation but requested that the district
court retain jurisdiction instead of imposing a sentence. (Tr., 1/20/17, p.398, Ls.20-25.) The
district court imposed concurrent sentences of eight years, with five years fixed, for the grand
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theft charge, and five years, with three years fixed, for the eluding charge but retained
jurisdiction. (Tr. 1/20/17, p.404, Ls.10-17; R., pp.204-05.) Mr. Dyerson filed a notice of appeal
timely from the district court’s judgment of conviction. (R., pp.208-10.)
ISSUE
Did the district court abuse its discretion when it imposed underlying sentences of eight years,
with five years fixed, and five years, with three years fixed, following Mr. Dyerson’s convictions
for grand theft and eluding?

ARGUMENT
The District Court Abused Its Discretion When It Imposed Underlying Sentences Of Eight
Years, With Five Years Fixed, And Five Years, With ThreeYears Fixed, Following
Mr. Dyerson’s Convictions For Grand Theft And Eluding
Mindful that his counsel did not oppose the State’s sentencing recommendation other
than to request that the district court retain jurisdiction instead of imposing the sentence,
Mr. Dyerson asserts that his underlying sentences of eight years, with five years fixed, and five
years, with three years fixed, are excessive because they are not necessary to achieve the goals of
sentencing. When there is a claim that the sentencing court imposed an excessive sentence, the
appellate court will conduct an independent examination of the record giving consideration to the
nature of the offense, the character of the offender, and the protection of the public interest. See
State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
Independent appellate sentencing examinations are based on an abuse of discretion
standard.

State v. Burdett, 134 Idaho 271, 276 (Ct. App. 2000).

When a sentence is

unreasonable based on the facts of the case, it is an abuse of discretion. State v. Nice, 103 Idaho
89, 90 (1982). Unless it appears that confinement was necessary “to accomplish the primary
objective of protecting society and to achieve any or all of the related goals of deterrence,
rehabilitation or retribution applicable to a given case,” a sentence is unreasonable.
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State v. Toohill, 103 Idaho 565, 568 (Ct. App. 1982). Accordingly, if the sentence is excessive,
“under any reasonable view of the facts,” because it is not necessary to achieve these goals, it is
unreasonable and therefore an abuse of discretion. Id.
There are multiple mitigating factors that illustrate why Mr. Dyerson’s underlying
sentences are excessive under any reasonable view of the facts. First, Mr. Dyerson had an
extremely difficult childhood. He said his mother used drugs and actually used cocaine when
she was pregnant. (PSI, p.49.) This led to Mr. Dyerson’s premature birth, as well as he and his
mother almost passing away during delivery. (PSI, p.49.) He explained that he did not know his
biological father growing up, and he was beaten by his alcoholic stepfather. (PSI, pp.11-12.)
During the psychological evaluation, he went into more detail regarding this abuse and revealed
that his stepfather abused both him and his mother, and he witnessed “severe domestic violence
including sexual assault against his mother.” (PSI, p.51.) He also said that his stepfather would
“beat him and urinate on him” after returning home from drinking. (PSI, p.51.) When he was
14, he said he knocked his stepfather unconscious with a beer bottle, and then ran away from
home and took a bus to Tucson, Arizona. (PSI, p.51.) However, he admitted that he started
using methamphetamine when he was there and said he was “in and out of juvenile detention.”
(PSI, p.51.)

A defendant’s abusive childhood is a recognized mitigating factor.

State v. Gonzales, 123 Idaho 92, 93-94 (Ct. App. 1993).
Similarly, substance abuse problems should be considered as mitigating information.
State v. Nice, 103 Idaho 89, 91 (1982). And, unfortunately, Mr. Dyerson developed severe
problems with substance abuse after moving to Arizona. The GAIN-I Recommendation and
Referral Summary prepared for his case indicated that he had a severe amphetamine use
disorder, a mild alcohol use disorder, and a mild opioid use disorder. (PSI, pp.24-25.) However,
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Mr. Dyerson said that he was able remain successfully sober for a year beginning in January of
2009, and after he was released from prison in 2014 until February of 2016. (PSI, pp.17, 50.)
Sadly, many of his relapses appear to be tied to continuing episodes of severe grief in his life.
For example, he said that he relapsed at the start of 2016 after the death of his baby. (PSI, p.18.)
He said his wife carried their son to full-term, but the child was stillborn. (PSI, p.18.) Also, in
2011, when Mr. Dyerson was about to be released from prison, his mother was driving to pick
him up when she stopped to put on snow chains and “ended up freezing to death” on the road.
(PSI, p.51; Tr. 1/20/17, p.398, Ls.3-5.)
Nevertheless, Mr. Dyerson remains very serious about his recovery. The psychological
evaluator reported that he “appeared earnest in his desire to obtain treatment for grief and loss as
well as additional chemical dependency treatment.” (PSI, p.51.) The evaluator also noted that
Mr. Dyerson was “highly motivated for treatment” and had said during their interview that he
never wanted anything to do with drugs again as they had ruined his life. (PSI, p.51.)
Mr. Dyerson also struggles with serious mental health problems. His psychological
evaluation indicated that he had a “history of several mental health diagnoses including Bipolar
Disorder, Schizophrenia, and Amphetamine induced Psychosis.” (PSI, p.50.) He also had
symptoms indicating a Major Depressive Disorder. (PSI, p.54.) Additionally, the evaluation
noted that Mr. Dyerson “endorsed items that indicate significant symptoms of Post-Traumatic
Stress Disorder . . . .” (PSI, pp.54, 50.) Such diagnoses are also long-recognized mitigating
factors. State v. Odiaga, 125 Idaho 384, 391 (1994)
However, despite these problems, Mr. Dyerson still has the support of friends and family.
Joe Warren, who was romantically involved with Mr. Dyerson’s mother after she divorced her
abusive husband, wrote a letter of support for Mr. Dyerson prior to sentencing. (PSI, pp.59-60.)
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He wrote that he believed Mr. Dyerson was “genetically predisposed to his mother’s mental
illness.” (PSI, p.59.) He explained that Mr. Dyerson’s mother tried to kill herself several times
and, during one attempt, actually sat on Mr. Dyerson to prevent him from calling for help.
(PSI, p.59.) Mr. Warren went on to say that he would be willing to do anything to help
Mr. Dyerson, and he had been clean and sober for 15 years. (PSI, p.60.) He also explained that
he owned a welding and metal fabrication business, and Mr. Dyerson would have a job available
upon his release. (PSI, p.60.)
Another friend of Mr. Dyerson’s—Larry Schaffer— also wrote a letter of support.
(PSI, p.48.) He wrote that Mr. Dyerson was a “good person and a good man” who had not been
“given a fair chance in this world.” (PSI, p.48.) He said he believed with the right support,
Mr. Dyerson could “flourish” and someday “do great things.” (PSI, p.48.) He also wrote that
Mr. Dyerson had a “huge heart” and was a very family oriented person.

(PSI, p.48.)

Mr. Schaffer also indicated he would be willing to give Mr. Dyerson a job. (PSI, p.48.) Letters
of this nature are also considered mitigating information. State v. Shideler, 103 Idaho 593, 595
(1982) (reducing sentence of defendant who, inter alia, had the support of his family and his
employer).
Finally, Mr. Dyerson’s statements to the district court support the opinions of Mr. Warren
and Mr. Schaffer. He said that he was a father of two children, but he had only been able to hold
his infant daughter once during the trial. (Tr. 1/20/17, p.401, L.25 – p.402, L.4.) He explained
that he was working while he was on parole and talked about his relapse as a result of the death
of his son. (Tr. 1/20/17, p.402, Ls.5-14.)
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In light of all the mitigating information in this case, Mr. Dyerson asserts his underlying
sentences are excessive because they are not necessary to achieve the goals of sentencing
outlined in Toohill and were therefore unreasonable and an abuse of discretion.

CONCLUSION
Mr. Dyerson respectfully requests that this Court reduce his underlying sentences as it
deems appropriate.
DATED this 30th day of October, 2017.

___/S/______________________
REED P. ANDERSON
Deputy State Appellate Public Defender
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